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Union/Guild Membership for the Creative Entertainment
Industry Member—Sometimes, Getting What You Wish For...

By Diane Krausz

Most creative artists dream of recognition and suc-
cess, which includes being part of esteemed groups of
their peers. If they are also practical, they want access to
a much higher level of employment, both in income and
stature. Therefore, an actor wanting to work in taped
entertainment seeks to gain admission to SAG-AFTRA.!
An aspiring television writer or screenwriter (the former
eventually moving up the television ranks to producer
and executive producer) seeks admission to the Writ-
ers Guild of America (WGA). For live stage, the actors’
union is Actors Equity (AEA), and the organization for
the playwright is the Dramatists Guild. Film and televi-
sion directors join the Directors Guild of America (DGA),
and for live stage, The Stage Directors and Choreogra-
phers Society (SDC). Most of these entities are also labor
unions that are permitted pursuant to Section 7 of the
Federal National Labor Relations Act (NLRA) to organize
members and negotiate collectively on their behalf with
employers.

By becominga member of a union, the creative actor
or talent becomes eligible to work for producers who
have negotiated with the union and reached an agree-
ment as to the terms and conditions of the employment
of the actors in connection with that specific project, or, in
some cases, with a particular corporation or non-profit.
Union or guild membership also provides an individual
talent access to be part of the union’s government and ad-
ministration, to compete for awards produced internally
(such as the SAG-AFTRA or WGA awards), educational
and other career opportunities, and serves as objective
evidence of their professional stature and skill. Unfortu-
nately, gaining a threshold to entry is often the beginning
of a new concern in an artist’s life, one where the artist’s
loyalty to the union is tested against the need to work in
one’s profession. An entertainment attorney might con-
sider the following issues when advising a client regard-
ing union or guild membership.

1. What Are the Criteria to Join?

As an example, to join SAG-AFTRA, (other than for
broadcasters, for which special rules apply):

a. The actor must be hired as a “principal” under a
SAG-AFTRA contract, which is not specifically de-
fined as more than at least a speaking role. When
a non-union actor accepts a “principal” role, he or
she automatically becomes “SAG-AFTRA eligible”
and must join the union within 30 days. If one does
not join the union within 30 days, the actor can no
longer accept any further SAG-AFTRA employment.
The union enforces this rule by “Station 12,” which
requires a producer who has signed with the union
to verify an actor’s status in each instance.

b. The actor can work for three (3) days as a “back-
ground performer” or non-speaking role under a
SAG-AFTRA contract. In any SAG-AFTRA cov-
ered film or television program, there are always a
few extra positions allocated and subject to union
coverage and minimums and the rest are not. A
non-union actor who gets a union covered “extra”
position gets a “voucher.” When this actor gets
three vouchers from three separate days of employ-
ment, the actor can and must join the union.

c. The actor can be a member of “sister” union for at
least a year and has worked as a principal perform-
er within the sister union’s jurisdiction. A sister
union includes AEA , the Alliance of Canadian
Cinema, Television and Radio Artist (ACTRA), The
American Guild of Variety Artists (AGVA) and The
American Guild of Musical Artists (AGMA), which
is for Opera, Dance and Concert Musicians, respec-
tively. Note that since AFTRA merged with SAG
in late 2012, AFTRA is no longer a “sister union.”
Since AFTRA's prior threshold of entry for joining
was not as stringent as SAG'’s, the AFTRA “open
door” membership option is no longer available.?

Similar to SAG-AFTRA, membership in the other
creative entertainment guilds or unions is often a hard one
and long awaited achievement and each of these individ-
ual unions and guilds have their own requirements and
thresholds to entry.?

2. Eligibility
Upon reaching eligibility to becoming a member, the
questions then should be:

(a) Does the potential member live in a Right to Work
state? If so, the union cannot force anyone in a “right to
work state” to become a member of the union simply to
get work from an employer.* California and New York
are not Right to Work states; however, Nevada and
Florida are.

(b) If the member does not live in a Right to Work state,
like New York or California, of what issues should
the potential union or guild member be aware prior
to joining the union? Unless the member lives in a
Right to Work state, by accepting full membership
in a guild or union, an artist is unable to accept em-
ployment that is not approved or sanctioned by the
guild or union. To do so would risk violation of his
or her membership, as well as sanctions, dismissal
and penalties, depending on the specific facts and
circumstances. It is clear from the union rules that
almost all full union members are not permitted to
work for non-union employers.
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3. Concept of Financial Core

In the real world, the majority of the 165,000 SAG-
AFTRA members are not self-supporting from their
union generated income alone. The same is the case of the
membership of most other creative unions discussed in
this article. Furthermore, the changing entertainment and
media world and accompanying economic eruptions have
continued to encourage both new companies and media,
as well as existing large companies or their “subsidiar-
ies” or affiliates, to elect not to sign collective bargain-
ing agreements with unions. The unions continue to try
diligently to organize members for collective bargaining.
Yet even regularly employed actors, writers and directors,
whether or not members of a guild or union, continue
to require new projects and employment as part of the
nature of their professions and the industry. As always, in
the case of certain projects (especially independent films,
prestigious cable or alternative (e.g., UTUBE, Netflix)
financed programming, reality or historical television
programming, or other budget-conscious but professional
projects), there is an over-abundance of talented and will-
ing professionals to work for less than union-approved
wage and conditions.

One highly unpopular, controversial but Supreme
Court-sanctioned option for a union member is for the
individual to declare “Financial Core.” Industry writ-
ers have commented that “FiCore” is obviously the one
option about which unions do not want their members to
find out. The concept was defined and conceived in the
original case as when union “’membership’ as a condition
of employment is whittled down to its financial core.”3 In
essence, the Supreme Court has, in multiple cases, held
that the only thing a union can require of any worker is
that he or she pays the union dues and initiation fees,
and these fees are limited to the basic costs of running
the union, not the politics, lobbying and union organiz-
ing activities The legal concept of financial core is that a
member of a union may change his or her membership
status from “full” to “financial core” and maintain a mere
dues-paying association with a union. This change in
membership, which the unions often refer to as a “res-
ignation” or the member being a “scab,” protects the
member from discharge from the union under Section
8(a)(3) of the NLRA,® without subjecting him or her to the
responsibilities and regulations of full membership.” The
Supreme Court also found that Section 8(a)(3) does not
obligate employees “to support union activities beyond
those germane to collective bargaining, contract adminis-
tration, and grievance adjustment,”® thereby limiting the
amount of dues to less than paid by a full member.

Although it is fairly clear from a legal interpretation
of the case law, the reality of going “FiCore” is not as
straightforward. The unions most assuredly do not adver-
tise the practice as readily available or as an appropriate
solution for a union member who is struggling to make
ends meet and unable to work on non-union projects. In
fact, on the SAG-AFTRA website, the statements regard-

ing FiCore can be interpreted as actively discouraging,

if not frightening to those contemplating the process.

The actual process is made to sound like a resignation,
although it is clear that dues and fees must continue to

be paid. The reinstatement process is also not delineated,
and at least one attorney’s recent inquiry about the pro-
cess was rebuffed. She was specifically told that “FiCore”
was a “strictly” member-union issue that “attorneys nev-
er get involved with.” It is only through other non-union
websites, the study of labor law, or through the experi-
ence of other members or agents® that someone wanting
to learn or instruct a client to file for FiCore would be able
to gain more balanced information. While understandable
from a union’s perspective, since FiCore can be viewed as
eroding union collective bargaining power and organiza-
tional ability, an attorney must weigh his or her client’s
personal day-to-day needs against personal and political
beliefs.
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